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Annex |

Amendment to the Memorandum of Understanding (hereinafter referred to as “MOU")
between the Conference of the Parties (hereinafter referred to as “the Conference of the
Parties™ or “the COP") to the United Nations Convention to Combat Desertification,
particularly in Africa (hereinafter referred to as “the Convention™) and the International
Fund for Agricultural Development (hereinafter referred to us “IFAD" or “the Fund™)
regarding the modalities and administrative operations of the Global Mechanism, dated 26
November 1999,

WHEREAS, pursuant to Article 21, paragraph 5 of the Convention, the Conference of
the Partics by its Decision 24/COP.1 selected IFAD to house the Global Mechanism
established under Article 21, pamgraph 4, of the Convention;

WHEREAS, pursuant to the Memorandum of Understanding between the Conference of
the Parties to the United Nations Convention to Combat Desenification and the
International Fund for Agricultural Development, the Fund has been performing services
on behalf of the COP, mcluding engaging staff and consulants for the Global
Mechanism, and managing the attendant Jegal relationship between the Global
Mechanism and its staff and consultanis, as well as administering the accounts and
financial resources of the Global Mechanism.

WHEREAS The Conference of Parties by decision 10/COP3 adopted the above
mentioned MOU between the COP and [FAD and brought it into force on 26 November
1999,

WHEREAS decision 6/COP.10 adopted at the 10" session of the Conference of the
Parties 10 the United Nations Convention to Combat Desertification, which is attached
hereto as Annex 1 and forms an mtegral part of this Amendment, decided, inter alia, to
revise its Memorandum of Understanding with the Intermnational Fund for Agricultural
Development  contained in  decision 10/COP.3, regarding the modalities and
administrative operations of the Global Mechanism,

WHEREAS decision 6/COP.10 further directed and authorized the Executive Secretary
of the secretariat of the Convention (hereafter referred to as "UNCCD secretariat™), in
order to address the govemance issues immediately, and under the guidance of the
Bureau of the tenth session of the Conference of the Parties and in consultation with the
President of the Intemational Fund for Agricultural Development, to revise and
impkement the Memorandum of Understanding between the Conference of the Parties
and the Intemationul Fund for Agncultural Development to limit IFAD to: (1) logistical
and administrative support other than those provided under paragraph 5 and (2) privileges
and immunities to Global Mechanism staff through the Govemment of [aly;

Iy da



EB 2013/110/R.34

NOW THEREFORE, the amendments to the above mentioned Memorandum of Understanding

between the Conference of the Parties and IFAD are as follows:

1. Delete in full the Preamble to the MOU and substitute therefore the Preamble set out above.
2. Delete in full the following Articles of the said MOU:

1- EUNCTIONS OF THE GLOBAL MECHANISM

LLSTATUS OF THE GLOBAL MECHANISM WITHIN THE FUND
1 SHIP OF THE :
CONFERENCE

v L NAL A MENTS

Y. FIELD OFFICE SUPPORT FOR THE GLOBAL MECHANISM

3. Delete Aticle VI, ADMINISTRATIVE INFRASTRUCTURE and Article VII FINAL
PROVISIONS and substitute therefore the following text.

“Article Vi- ADMINISTRATIVE INFRASTRUCTURE

1. In accordance with the provisions of decision 6/COP.10:

a. While the Global Mechanism will have a scparate identity within the UNCCD

secretariat, it will be an organic pant of the structure of the secretariat directly
under the Executive Secretary,

. The accountability and the legal representation of the Global Mechanism are

hereby transferred from the International Fund for Agricultural Development
to the UNCCD secretariat,

The Executive Secretary shall assume overall management responsibility,
including coordinating and reporting on, inter alia, accounting, performance
and activities of the Global Mechanism, to the Conference of the Partics.

. Until such time that all accounts and staff managed by the Global Mechanism

shall be under one single administrative regime administered by the United
Nations Office at Geneva and managed under the Financial Regulations and
Rules and Staff Rules of the United Nations, IFAD shall continue to, in
consultation with the Executive Secretary, provide personncl and financial
management services (o employees or contractors of the Global Mechanism,
Accordingly, IFAD is not, and will not be, responsibke for any clement of the
personnel management or financial management of the Global Mechanism,
including the selection and recruitment of its staff and Managing Director,
Furthermore, [FAD is not, nor will it be, & party to employment contracts with
employees or contractors of the Global Mechanism, and the IFAD rules and
procedures will not apply to such employees or contractors,

. The appointment of the Managing Director of the Global Mechanism shall be

done through the recruitment process of the United Nations by the Executive
Secretary.
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. Until such time as the full implementation of Decision 6/.COP.10, [FAD shall
house the Global Mechanism and provide sufficient office space for its offices
on the basis of an agreement to be concluded between the Executive Secretary
and the President of IFAD.

g. IFAD shall also provide the Global Mechanism with logistical and
administrative support services #s set out in a supplementary Lewer of
Agreement 1o be concluded between the Executive Secretary and the President
of [FAD pursuant to Article VII B of this Amendment to the MOU,

h. The provision of office space under (f) above and the logistical and
administrative support services under (g) above, shall be on the same
conditions of access and use granted 1o other [FAD users.

. Al the request of the Executive Secretary, the following services related to the
privileges and immunities of staff members of the Global Mechanism in ltaly
shall be provided by [FAD:

- Provision of services related to the privileges and immunities of the
staff members of the Global Mechanism in ltaly, including, but not
limited to, submitting requests for visas, diplomatic identity cards,
diplomatic license plates, tax exemption and tax reimbursement.

- Provision of badges 10 the Global Mechanism staff allowing them
access (o IFAD premises.

- The office space allocated 10 the Global mechanism, being within the
Headquarters of [FAD, is, in accordance with Section 4 of the
Headquarters Agreement, inviolable and subject 1o the sole control
and authonty of IFAD. The mviolability of [FAD’s headquarters seat
is for the benefit of IFAD alone, and may be waived by IFAD in
nccordance with the provisions of such Headquarters Agreement.

2. The Presdent of 1FAD and the Executive Secretary shall cooperate to the fullest degree 1o
cnsure the smooth implementation of this Amendment to the Memorandum of
Understanding and any other decision which may be made by the Conference of the Parties
relative to any new housing arrangement that may be concluded for the Global Mechanism.”

VIL FINAL PROVISIONS

A. Entry into operation
The present Amendment to the Memorandum of Understanding, which amends and replaces the
Memorandum of Understanding dated 26 November 1999, shall enter into operation upon
signature by the Executive Secretary and the President of the Fund.

B. Impkmentation of the Memorandum of Understanding
The Executive Secretary and the President of IFAD may enter in such supplementary
armangements for the implementation of this Amendment to the Memorandum of Understanding
as may be found desirable.

C, Termination
For the purposes foreseen under the provisions of operative paragraph 10 of decision 6/COP.10,
the Memorandum of Understanding including the present Amendment thereto may be terminated
at the initiative of the Executive Secretary or the President of the Fund with prior written notice
of at least one month, In the event of termination, the Exccutive Sccretary and the President of
IFAD will jointly reach an understanding on the most practical and etfective means of camying

3
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out any responsibilities assumed under the present Memorandum of Understanding and its
Amendment,

For all other purposes, the Memorandum of Understanding inchuding the present Amendment
thereto may be terminated at the initiative of the Conference of the Parties or the Fund with prior
written notice of at least one year. In the event of termination, the Conference of the Parties and
[FAD will jointly reach an understanding on the most practical and effective means of carrying
out any responsibilities assumed under the Memorandum of Understanding and its Amendment,

D. Amendment
The present Amendment to the Memorandum of Understanding may be revised by mutual
consent in writing between the Executive Secrctary and the President of IFAD. The amendment
shall be effective on the day of signature,

E. Interpretation
If differences anse in the interpretation of the present Amendment to the Memorandum of
Understanding, the Executive Sccretary or the President of the Fund shall reach a mutually
acceptable solution on the basis of the English text thereof.

Signed in Bonn and Rome, respectively

FOR THE CONFERENCE OF THE PARTIES TO THE
CONVENTION TO COMBAT DESERTIFICATION

Executive Secretary

Date: W/ ‘74/ Ry e

FOR THE INTERNATIONAL FUND FOR
AGRICULTURAL DEVELOPMENT

( 2.

l'.usldell-
owe: 02/ 04 (202
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Appendix Il

COP11
IFAD’s Position on the housing arrangements for the Global Mechanism (GM)

International Fund for Agricultural Development (IFAD) reiterates its support to
any decision the Conference of the Parties (COP) may choose to implement with
respect to the housing of the Global Mechanism, including a decision that the GM
remains in IFAD, as long as it is based on the principle, decided by the COP10
and agreed in the revised Memorandum of Understanding (MoU) entered into
between IFAD and the COP, that the Global Mechanism is an organ of the COP
and whereby IFAD is absolved of any management responsibilities over the GM
and its staff, as well as liability, including financial liability, for any actions or
activity of the GM.

In accordance with the COP10/6 decision and the revised MoU, IFAD and the
Secretariat of the UNCCD have been working on a plan for the handover of the
GM accounts. The UNCCD informed [FAD that until a UN Trust Fund is set up,
the transfer could not be effected. The UNCCD communicated to IFAD recently
that such Trust Fund has been established and in a letter dated 5 July 2013, IFAD
has communicated that the full handover is foreseen by the end of the third quarter
0f 2013 (30 September 2013).

IFAD’s governing bodies have been kept fully appraised of the situation and have
expressed serious concerns over the potential financial liabilities for IFAD. It is to
be noted that IFAD had to use its Donors funds in order to pay a Tribunal
(ILOAT) award on behalf of the GM. IFAD’s governing bodies have reiterated
the urgency for IFAD not to incur further financial liabilities. Therefore, in the
handing over of the GM accounts, IFAD wishes to obtain the assurance that all
financial liabilities it faced because of the GM, including potential financial
liabilities linked to appeals from the GM staft, will be covered. To this end,
solutions are being contemplated such as putting the amount in an escrow account,
obtaining from the GM/UNCCD or other third party, a bank guarantee or letter of
credit which would permit [FAD to release all funds in the GM accounts.

The Executive Secretary has informed IFAD that this issue will be put before the
COP11 as it is the competent body that approves the budget (including the GM
budget).

We are confident that IFAD and the UNCCD can collaborate and reach a mutually
acceptable solution. IFAD welcomes a workable solution that would provide the
assurance that all financial liabilities will be covered before all the funds are
transferred to the GM.

IFAD will continue to support the UNCCD and the Conference of the Parties in
the accomplishment of their mandates and call on all of its partner organizations,
donors, and the affected countries to do the same.



